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  February 22, 2023 
 
 
FILED VIA PACFILE 
Michael Krimmel, Esq. 
Chief Clerk 
Commonwealth Court of Pennsylvania 
Pennsylvania Judicial Center 
601 Commonwealth Avenue, Suite 2100 
Harrisburg, PA   17106-2575 

 
RE: Submission of Record in: 

Pennsylvania Department of Health v. Ed Mahon and Spotlight PA, 
129 CD 2023 

 
Dear Mr. Krimmel: 
 
We hereby submit the record in the above-referenced matter.  Section 1303 of the Right-to-Know 
Law, 65 P.S. §§ 67.101, et seq., (“RTKL”), defines the Record on Appeal as “the record before a court 
shall consist of the request, the agency’s response, the appeal filed under section 1101, the hearing 
transcript, if any, and the final written determination of the appeals officer.”  Pursuant to Department 
of Transportation v. Office of Open Records, 7 A.3d 329 (Pa. Commw. Ct. 2010), this record includes 
all “evidence and documents admitted into evidence by the appeals officer pursuant to Section 
1102(a)(2).”  The record in this matter consists of the following:  
 
Office of Open Records Docket No. AP 2022-2635: 
 

1. The appeal filed by Ed Mahon, a reporter with Spotlight PA (collectively, the “Requester”), to 
the Office of Open Records (“OOR”), received November 21, 2022. 

 
2. Official Notice of Appeal dated November 23, 2022, sent to both parties by the OOR, advising 

them of the docket number and identifying the appeals officer for the matter. 
 

3. Requester submission received December 6, 2022. 
 

4. OOR correspondence dated December 7, 2022, asking the Requester to resubmit the 
document titled “Position Statement”. 
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5. Pennsylvania Department of Health (“Department”) Response and Legal Argument 

dated December 6, 2022, received December 8, 2022. 
 

6. Requester extension request received December 20, 2022. 
 

7. Requester corrected extension request received December 20, 2022. 
 

8. OOR correspondence dated December 20, 2022, granting the requester’s extension 
request. 
 

9. Requester resubmission of document titled “position statement” received on 
December 21, 2022. 
 

10. Requester correspondence received December 22, 2022, seeking confirmation of 
the OOR’s receipt of the position statement submission. 
 

11. OOR correspondence dated December 22, 2022, confirming receipt of the 
Requester’s submission. 
 

12. Requester supplemental submission received January 4, 2023. 
 

13. Final Determination issued by the OOR, on January 13, 2023. 
 
The OOR has discretion to hold a hearing on appeals filed but chose not to do so in this 
matter.  Therefore, there is no transcript to transmit.  Certification of the record in this case 
is attached to this letter.   
 
Please feel free to contact us for any reason in connection with this matter. 
 
Sincerely, 
 

 
 
Kyle Applegate 
Chief Counsel 
 
Attachments 
 
cc: See certificate of service  



 

 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
 

PENNSYLVANIA DEPARTMENT     :   
OF HEALTH,           : 
Petitioner           :     
            :     
v.                                                :            129 CD 2023                                                          

: 
ED MAHON and SPOTLIGHT PA,        :     
Respondent                                                  : 
                                                           :         
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Ed Mahon and Spotlight PA v. Pennsylvania Department of Health,  
Office of Open Records Docket No. AP 2022-2635: 

1. The appeal filed by Ed Mahon, a reporter with Spotlight PA (collectively, the 
“Requester”), to the Office of Open Records (“OOR”), received November 21, 
2022. 

 
2. Official Notice of Appeal dated November 23, 2022, sent to both parties by the 

OOR, advising them of the docket number and identifying the appeals officer for 
the matter. 
 

3. Requester submission received December 6, 2022. 
 

4. OOR correspondence dated December 7, 2022, asking the Requester to resubmit 
the document titled “Position Statement”. 
 

5. Pennsylvania Department of Health (“Department”) Response and Legal Argument 
dated December 6, 2022, received December 8, 2022. 
 

6. Requester extension request received December 20, 2022. 
 

7. Requester corrected extension request received December 20, 2022. 
 

8. OOR correspondence dated December 20, 2022, granting the requester’s extension 
request. 
 

9. Requester resubmission of document titled “position statement” received on 
December 21, 2022. 
 

10. Requester correspondence received December 22, 2022, seeking confirmation of 
the OOR’s receipt of the position statement submission. 



 

 

 
11. OOR correspondence dated December 22, 2022, confirming receipt of the 

Requester’s submission. 
 

12. Requester supplemental submission received January 4, 2023. 
 

13. Final Determination issued by the OOR, on January 13, 2023. 
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I've provided filings in a similar Right-to-Know case, which is currently pending before the Office of
Open Records. The arguments I am making here are substantially the same. Please refer to the
attachment and the arguments included in 2022_250_Position_Statement. I wrote
2022_250_Position_Statement, and I am resubmitting that statement for this current case. I endorse
those arguments for the present case, including but not limited:

1.) The Office of Open Records should consider its decision in Finnerty and CNHI Newspapers v.
Pennsylvania Department of Health, Docket No. AP 2021-1833. 

2.) In a separate case, with precedential value, Commonwealth Court has ruled against a
broad interpretation of the medical marijuana’s law confidentiality provisions. Please see
Department of Health v. Mahon and Spotlight PA (No. 1066 C.D. 2021).

3.) The Department of Health itself has released similar information. See the Stein files.

I also adopt and reiterate the arguments in 2022_2503_Requester_Response in which I wrote that
Energy Transfer v. Friedman is not relevant, and that my argument is that the department has failed
to prove these records are in fact confidential. I also noted that Department of Health has in fact
released this information in the Stein case and thus cannot credibly argue it is barred from releasing
this information.
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From: no-reply@openrecordspennsylvania.com
To: Mahon, Ed
Subject: [External] PA Office of Open Records - Appeal Confirmation
Date: Friday, October 28, 2022 5:41:46 PM
Attachments: oor_logo_email.png

ATTENTION: This email message is from an external sender. Do not open links or attachments from
unknown senders. To report suspicious email, use the Report Phishing button in Outlook. 

You have filed an appeal of an agency's response to a request for records under the Right-to-Know
Law. 

Name: Ed Mahon

Company: Spotlight PA

Address 1: 228 Walnut St., #11728 Harrisburg, PA 17108-1728

Address 2:

City: Harrisburg

State: Pennsylvania

Zip: 17108

Phone: 717-421-2518

Email: emahon@spotlightpa.org

Email2: emahon@spotlightpa.org

Agency (list): Pennsylvania Department of Health

Agency
Address 1:

Agency
Address 2:

Agency City:

OOR Exhibit 3 Page 003
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Agency State: Pennsylvania

Agency Zip:

Agency Phone:

Agency Email:

Records at
Issue in this
Appeal:

I'm appealing all denials in this case, which involves aggregate data of the
number of medical marijuana certifications issued by a physician. For
reference, please see No. 1066 C.D. 2021, Pennsylvania Department of
Health v. Ed Mahon and Spotlight PA, in which Commonwealth Court
ruled the confidentiality provisions are narrower than what DOH has
argued. See also, AP 2021-1833, John Finnerty and CNHI Newspapers v.
Pennsylvania Department of Health, which is currently pending in
Commonwealth COurt.

Request
Submitted to
Agency Via:

e-mail

Request Date: 10/11/2022

Response
Date:

10/17/2022

Deemed
Denied:

No

Agency Open
Records
Officer:

Danica Hoppes

Attached a
copy of my
request for
records:

Yes

Attached a
copy of all
responses
from the
Agency
regarding my
request:

Yes

Attached any Yes
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